


DEPARTMENTS OF STATE, JUSTICE, COMMERCE, AND 
THE JUDICIARY APPROPRIATIONS FOR 1952 


THURSDAY, MARCH 15, 1951 


UNITED STATES SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS, 
Washington, D.C. 
The subcommittee met, pursuant to recess, at 10 a. m., in room F-22, 
the Capitol, Hon. Pat McCarran (chairman of the subcommittee) 
presiding. 
Present: Senators McCarran and Ferguson. 


DEPARTMENT OF JUSTICE 
CUSTOMS Diy ISION 
STATEMENT OF D. N. EDELSTEIN, ASSISTANT ATTORNEY GENERAL 
JUSTIFICATION 


Senator McCarran. The committee will come to order. We will 
consider this morning the appropriation requested by the Customs 
Division of the Department of Justice. 

The budget estimate for next year is $248,230, which is an increase 
of $33,910. With this increase, I understand, you expect to employ 
four additional attorneys to provide a total of 36 positions. How 
many attorneys have you now? 

sefore proceeding further, I will ask to have inserted in the record 
at this point page 153 of the justification. 

(The page referred to is as follows :) 


Salaries and expenses, general legal activities—Customs Division 


. e In se or 
1950 1951 1952 ’ 
dec ASE 

tal number of permanent positions 32 32 36 +4 

Average number of all employees 29 31 36 

Personal service obligations: 

Permanent positions $188, 922 $200, 520 $230, 600 +-$30, O80 
Regular pay in excess of 52-week base 727 0 800 1200 
; Personal services 189, 649 200, 520 231, 490 | +-30, 970 
rravel expenses 9, 298 9, 250 10, 660 +1, 410 
: (4 Communication service 1, 494 1, 500 1, 650 +150 
; Printing and reproduction 1, 607 1, 600 2, 000 +400 
§ Other contractual services 591 600 600 0 
Supplies_ 366 400) 530 | +130 
0? Equipment... 4167 450 1, 300 | +850 
Total obligations...._.....___- ; 5 | 203, 472 214, 320 | 248, 230 | +33, 910 
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GENERAL LeGaL ACTIVITIES 
NUMBER OF ATTORNEYS 


Senator McCarran. Will you state how many attorneys you have 
now ¢ 

Mr. Epeistern. I have 22 attorneys, Mr. Chairman, the increase 
of $33,910 is for three attorne ys and one secret: ary. 

asator McCarran. What do you do? What is the business of 
your Division ¢ 

Mr. Epecsrer. My office, Mr. Chairman, is charged with the duty 
of defending and protecting the interests of the United States in 
all matters involving litigation concerning the refunds of customs 
duties which have been paid by importers on importations. We do 
not initiate any actions whatsoever. Our main task is to defend actions 
which are instituted against the United States. 

Senator McCarran. Does not the customs department have their 
own corps of attorneys ¢ 

Mr. Epeusrern. Yes, si 

Senator McCarran. How many have they 

Mr. Epetsrern. The customs service has its own legal staff, as does 
the Treasury, which is the agency in which the customs service is 
reposed. Their attorneys are merely in an advisory capacity, and 
advise in regard to the administrative work which is performed 
within the customs service itself. 

Senator McCarran. Well, could not they do the work which vou 

e doing? 

Mr. Eprenusrern. No, sir: because the Departinent of Justice is 
chi irge “| with the duty of actually defending the United States where 
litigation is concerned or where litigation is instituted. 

Senator McCarran. Are not the attorneys of the Customs Division 
more familiar with the facts of the case than the Department ot 
Justice, when a case arises / 

Mr. Epensrern. I would not think so. 

Senator McCarran. Why not? Why would you not think so/ 

Mr. Epeusrern. As a matter of fact, Mr. Chairman, I would think 
that the Customs Division of the De partment of Justice is more adept 
hh cases involving “er -netre and the defense of = Various actions 
which come under the appropriate sections of the Tariff Act of 1930 
as amended, 

Senator McCarran. Do you not have to vel the facts from the 
customs service, from the Treasury / 

Mr. Epensrern. It doesn’t work that way, Mr. Chairman. 

Senator McCarran. Where do you get your facts to defend the 
Government 4 Where do you lay your case 4 

Mr. Eprevsrein. oe [ take you through a case / 

Senator McCarran. Yes; but [ want an answer to my question. 


PROCEDURE ON CUSTOMS CASES 


Mr. Eneusrerx. The facts are gotten from the customs service in 
terms of investigation, where investigation is required. But in the 
main all litigation concerning the payment of duties which it is 
claimed have been improperly charged is a matter of law and or of fact. 
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Senator McCarran. Certainly. What else would it be besides a 
matter of law or of fact? 

Mr. Epetsrein. Sometimes there is a question of investigating 
whether an importer has undervalued his merchandise. 

Senator McCarran. Is not that a part of the Treasury Department 
or the customs service / 

Mr. Epeusrein. Yes. 

senator McCarran. You do not do that ¢ 

Mr. Epevsrern. No. But then, of course, we are in the position 
where we can defend an application by the importer to remit his 
additional duties. 

Senator McCarran. Now, have you any investigators besides your 
attorneys ¢ 

Mr. Epetsrein. I have one investigator. 

Senator McCarran. So you have to get your facts from the inves 
tigators of the Treasury Department ¢ 

Mr. Enensrein. That is only true in a certain category of cases, 
which represent a very small portion of the general work done in 
my oflice. 

Senator McCarran. What I am trying to get at is how much 
duplication is there here ¢ 

There is a staff of attorneys over in the Internal Revenue Depart 
ment, a staff of attorneys in the Treasury Department, a staff of 
attorneys in the Department of Justice, and they all seem to run along 
the same line. Iam just trying to clarify the situation. 

Mr. Epveusrerx. Mr. Chairman, I do not think there is any real 
duplication at all because the category of work is entirely different. 
In other words, when we start to defend a suit we do not get a file 
from the customs service, as generally may take place in anothe 
type of action, because the case starts. in the first instance, by a protest 
being filed by an importer, which goes, not to my office, but to the court. 

Senator McCarran. To whom does he make the first protest ¢ 

Mr. Epetsrern. The protest Is against the action of the collector, 
wherein it is stated that the collector has assessed duties on a certain 
item improperly because the item belongs in a different classification 
than that in which it has been entered or it may be claimed that the 
appraised value is less than the appraiser has assessed. 

Senator McCarran. With whom does he first file that protest ? 

Mr. Epetsrein. That protest is filed with the court by the collector. 

Senator McCarran. With the court / 

Mr. Epvensrein. Yes. 

Senator McCarran. Not with the customs service / 

Mr. Epecsrern. No. After administrative procedures have been ex 
hausted the protest is filed with the court. At that time it becomes at 
action which we have to defend. 

UNITED STATES CUSTOMS COURT 


Senator McCarran. That is the United States Customs Court / 
Mr. Epensrern. That is right, sir. 
Senator McCarran. That is a separate tribunal, is it not / 


80513-—51—pt. 1 14 
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Mr. Epetsrein. That is correct, sir. Then we have the Court o} 
Customs and Patents Appeals here in Washington. 
Senator McCarran. Let me familiarize myself with that a litt) 
bit. 
CUSTOMS PROTESTS 


An importer or an exporter finds himself aggrieved by reason of 
charge made or a classification or something of that kind. What do 
he first do? 

Mr. Epetsrern. His first step is to take it up ne wit! 
the collector; the collector grants him a hearing. If no favorable 
result is obtained by the importer, he then has a right to protest the 
action of the collector. 

Senator McCarran. Why does he file that protest ? 

Mr. Evetsrern. The protest is filed with the court itself, and then 
we are put on notice that this case is on the docket. Of course, we have 
our docket days where the case is called off. 

This protest is not in the nature of a complaint, as we know a 
compl: unt, where you recite allegations. The protest will merely say 

“We protest the action of the collector under section XYZ” as it were 
It is an improper classification, or an improper reappraisement. 

There are no other facts to be obtained since we know what merchan 
dise he brought in. 

Senator McCarran. You have to get that from the Customs Bureau 

Mr. Epeistern. We know from the protest what he says he brought 
in. He may say that he brought in buzz saws, which we may claim 
look like buzz saws, but are, in effect, another instrument, and there ‘by 
come under another section of the Tariff Act than that which is 
claimed by him. 

Senator McCarran. Do you not have to get those facts from the 
Customs Bureau ? 

Mr. Epetstrern. Those facts are right on the protest. 

Senator McCarran. They are on the protest? 

Mr. Eperstetn. Yes. 

Senator McCarran. Where do you get your facts on which you make 
your defense? You defend the Government; do you not? 

Mr. Epexstetn. That is right. 

Senator McCarran. Now, where do you get the facts to defend the 
Government. Do you not have to get those from the Customs Bureau / 

Mr. Eperstrern: Well, in a case where there are facts other than—— 

Senator McCarran. You cannot just defend the Government by just 
appearing. You must have something to defend. 

Mr. Epevstetn. We get the jacket and the file, sir. 

Senator McCarran. Sure. Where do you get that? 


ATTORNEY GENERAL AND CUSTOMS BUREAU LEGAL COOPERATION 


Mr. Evetstrern. We get that from the client, who, in this instance, 
would be the collector of customs. 

Senator McCarran, That is, you get that from the Customs Bureau ; 
do vou not? 

Mr. Evetstern. That is right. 

Senator McCarran. That is the phase of the Government that you 
defend; is that right. 
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Mr. Epevstern. That is correct. 

Senator McCarran. All right. Now, the Customs Bureau has 12 
attorneys and 32 legal assistants. What do they do with regard to 
your action, if anything at all. 

Mr. Epenstern. As a matter of fact, we rarely have any consultation 
with them, because in my understanding their main function has been 
to advise the collector or the supervisory head under whom they serve 
on the various administrative angles that come up. 

Senator McCarran. They have nothing to do with the process of 
defending the Government against protests that may be filed, or a 
case that may be filed in the Customs Court? 

Mr. Epetsrein. That is correct. 

Senator McCarran. And they play no part in defending the Gov- 
ernment at all; is that correct ? 

Mr. Epetstein. That is right, 


CASE LOAD 


Senator McCarran. Now, I have before me here page 167 of your 
justification. In the fiscal year 1948, if I read this right, you had 96,- 
767 cases. In 1949 you h: id 81.962 cases. In 1950 you had 76,205 cases. 
Those were pending at the beginning of the fiscal year; is that right ? 

Mr. Epevsrrin. That is correct. 

Senator McCarran. Is that the correct way to read the chart? 

Mr. Epveusrein. That is correct. 

Senator McCarran. Those are, as it says, protest cases; now, your 
cases there seem to be declining. In 1950 you had 76.205. Now, what 
are those cases like? How can 32 attorneys attend to 76.205 cases? 

Mr. Epetsrern. Pending at the beginning of the fiscal year 1950 
there were 76,205 cases in the protest category. The total number of 
cases pending was 98,953. Pending at the end of the fiscal vear 1950, 
us distinguished from the beginning of the fiscal year 1950, were 114,- 
345 cases, or an increase of about 15,000 cases. 

Senator McCarran. Where do you get that figure of 114,345? 

Mr. Epeusretn. 114.345 cases were pending at the end of the fiscal 
year 1950. You will find that in the last column on page 167. 

Senator McCarran. That is right. Now, then, your cases increased 
during that year? 

Mr. Epetsrrein. That is correct, s 


TOTAL CASE BACKING 


Senator McCarran. Your backlog has increased to a total of 114,- 
363% , 

Mr. Evevsrern. That is correct. 

Senator McCarran. How many cases were handled during that year 
and disposed ot? 

Mr. Epeisrern. In the next to the last column on page 167 you have 
the caption “disposed of during fiscal year” and in the fiscal year 1950 
there were disposed of 14.278 cases. 

Senator Frreuson. With regard to that backlog of 114,000 cases, 
do you have lawyers on these cases? Are they the kind of cases that 
you have to have a lawyer on, or could a man be a supervisor over many 





210 STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1952 


hundreds of cases and have clerks do the work? What are the leg 
points in these cases ¢ 

Mr. Epersrern. The legal points in these cases are varied, sir. Mo- 
of the cases are tried under some appropriate section of the Tariff A 
of 1930, as amended. 

Senator Frreuson. Do you actually try them, or are they matte) 
that are adjudicated ¢ 

Mr. Epetstrein. | will try to explain that. We have no compromis 
in my Division. In other words, if there is a disagreement betwe 
the adversaries, and though we might even feel under certain circun 
stances that a case should be compromised, we are unable to do thi 
Every case has to be adjudicated by the court. 

Senator Fereuson. Is that the same asthe railroad rate cases / 


Mr. Epetsrrin. No. 


QUESTION ON COMPROMISE PROCEDURI 


Senator Frereuson. I mean where you have no right to compron 
at all. 

Mr. EDELSTEIN. One of the basic obstacles to compromising a Ci 
here is that before the protestant or the plaintitf—using the term inte: 
changeably for a moment—may have an action, he has to pay th 
duty assessed by the collector. It is only after he has prevailed tha 
the duty paid may be refunded. So, every adjudication has to 
passed on by the court in order to entitle the adversary to rece 
back his refund. 

Incidentally, those duties are not refunded with interest. There 
ho interest on any of the moneys paid in. 

Sentaor McCarran. You are asking now for four additional 
torneys. How many did you ask for last year additional? Do y 
remember 4 

Mr. EDELSTEIN. | do not, offhand. 

Senator McCarran. You = not remember how many additio 
attorneys you requested last year / 

Mr. Epexsrern. I don’t offhand, but I can get that for you. 

Senator McC ARRAN. Is there anyone present who can vive ub 
Information ¢ 

Mr. Kireuss. We don’t think we asked for any. 

(The following additional information was supplied :) 

A subsequent review gf the 1951 budget shows that provision was mad 
two additional attorneys. 


DISPOSITION OF CASES 


Senator Frreuson. Mr. Chairman, I do not understand why thie 
mee more help. They disposed in 1948 of 24,000 cases, 10,000 mor 

‘ases, and in fiscal 1949 you disposed of 18,000 cases as compared wit! 
14.000 cases. You are disposing of less cases every year and asking 
for more help. 

Mr. Epexsrern. Actually, Senator, the dispositions do not real! 
reflect more or less work in terms of legal effort expended. By that, 
I mean that, if a case has a point of law to be tested regarding a 
importation, 3,000 or 4,000 pending cases may be suspended until th 
final disposition of the one test case. By virtue of the disposition of o1 


test case, we may be able to dispose of 3,000 cases, 
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Senator Fercuson. T would think that, where you are disposing of 
1,000 cases a year, you would soon cover all of the legal problems 


n the statute. 

Mr. Epetsrern. Well, unfortunately, that is not so. 

Senator Ferauson. Well, you must cover almost all of them. 

Mr. Epersrrein. Let me give you a breakdown which is probably 
nore realistic. 

From July 1, 1950, to February 28, 1951— 


EFFECT OF TEST CASES 


Senator Frreuson. If IT may interrupt you on these individual 
ses, you say that one decision may decide 3,000 cases 

Mr. Epetsrer. It may. 

Senator Frerauson. It may; yes. 

Mr. Epensters. Or possibly more. 

Senator Frreuson. And you have a situation there involving one 
gal point? That is what you are talking about; is it not / 

Mr. Epetsrern. That is correct. 

Senator Frereuson. These men must be so skilled and you must have 
had so many cases that you h: ave decided the legal points. It is like 
the British law on practice, where they have not changed the practice 
ind they soon catch up. Our diflic ulty in America is that we have so 
many questions of procedure. We keep changing our procedure, 
ind then we start all over again to litigate. 

But here, if you settle 3.000 cases with one legal principle, then these 
ases do not mean anything really down here, these 14,000 cases. 

Mr. Epveisrein. Well, as a matter of fact, even after a test case has 
been decided, all the way up to the Court of Customs and Patent 
\ppeals, there is no prohibition on the part of either the Government 
r the adversary from reinstituting an action with a subsequent import 

hich is similar in all respects to the import which has already been 
djudicated. 

Senator Frereuson. You mean you do not follow precedent ? 


CUSTOMS COURT NOT BOUND BY PRIOR COURT DECISIONS 


Mr. Epesrern. That is because the Supreme Court of the United 
states has decided that the principle and doctrine of res judicata is not 
plicable to importations. 
Senator Frrauson. Res judicata has to have the same parties. 
Mr. Epetsrern. That is right. 
Senator Frercuson. Is there any law against you following prece- 
it / 
Mr. KpeLstein. No; there is no law against it, except that often it 
felt that the court,is wrong. We will not concede the thing is 
tually as it should be, and we will decide to take the action once more 
a similar import. That also applies to the adversaries who have 
ot prevailed. 
senator Ky RGUSON, That cdloes not sound vood tO a layman. 
Mr. Evetstern, I know that, 
Senator Frreuson. One of the purposes of law is to allow a man 
» act because there has been an adjudication. In other words, the 
xpression is: “That is the law, whether we like it or not.” There 
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fore, lawyers can guide their litigants. Now, you tell us here t! 
no lawyer can advise his client. 

Mr. Epiestern. Yes; he can advise his client. He can advise |} 
client that a case has been decided in an importation, but he cam 
assure a client, any more than I can be assured, that a similar import 
tion will not again be tested. 

Senator Frereuson. What is the use of getting advice if they ca 
contest it all over again. 

Mr. Epetsrern. May I say, Senator, that it took me a little time 1 
acclimate myself to that idea. 

Senator Fercuson. Do you often upset the court’s decisions and x 
back and start over again ? 

Mr. Epetsrern. Yes; we do, occasionally. As a matter of fact, at 
the moment, if you are interested, I would like to point out—— 


NUMBER OF CUSTOMS JUDGES 


Senator Frravson. How many of these customs judges have yo 
Mr. Epretsrein. We have nine judges in the lower court, who 
both as a court of first jurisdiction and in reappraisment. cases as «1 
appellate court. Then we have the Court of Customs and Patent 

Appeals, located here in Washington, composed of five judges. 

Senator Fercuson. What dothey say when you get up with the san 
question again ¢ 

Mr. Epenstein. It is never discussed in terms of that. It is a 
cepted that if either side feels that the issues have not been sufficient 
tested, or if there is a feeling that perhaps the court was not given al 
opportunity to see the situation in the proper light, that it is all ri 
because it has been done ever since the Division has operated. 


COMPARISON OF CUSTOMS AND JUSTICE DEPARTMENT ATTORNEYS 


Senator McCarran. What impresses me is that the Customs Burea 
has its own attorneys. It has 12 attorneys and 32 legal assistants 
Here comes the Department of Justice with 32 attorne ys now, and | 
suppose you have your assistants or your clerical staff. 


TOTAL PERSONNEL 


Mr. Epevsrern. My entire staff, sir, is composed of 32 people, i: 
cluding myself. 

Senator McCarran. How many attorneys are there in that grou) 

Mr. Epve.srern. Of that number, 22 are attorne ys. 

Senator McCarran. 22? 

Mr. Epexsretn. That is right. 

Senator McCarran. And the others are stenographic personne 
and clerks? 

Mr. Evetsrern. I have four stenographers and the rest are clerks. 

Senator McCarran. Now, are there any other divisions that come 
into this customs work? This is under the Treasury; is it not? 

Mr. Epeustretn. No, sir. This is the Customs Division of the D: 
partment of Justice. 

Senator McCarran. I mean the customs service comes under t 
Treasury ? 
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Mr. Epetstern. The customs service, yes. 

Senator McCarran. That is under the Treasury. I do not mean 
that you are under it. But the customs service is under the Treasury 
Department. 

Mr. EpELsTEIN. That is right. 

Senator McCarran. Your statement to me is rather peculiar in that 
you get no assistance, apparently, from the customs service. They 
seem to play no particular part as regards your own work, 

Mr. Epetstetn. That is right. They have a full-time task in their 
responsibilities, and we have the task of litigating these matters once 
they are protested. There would be no reason for them to be able 
to serve any purpose in my office. 

Senator Frerauson. Why not? They are familiar with all of the 
facts; are they not / 

Mr. Epetstein. Yes. 

Senator McCarran. That is what I was trying to get at here a little 
while ago. They are the ones who are primarily familiar with the 
facts, and it would seem to me that they must of necessity give you 
the facts in the first instance. That would be the normal thing, and 
the way I would do it. 

Mr. Epetstern. Mr. Chairman, the facts are comparatively simple. 
When the collector has acted, he has said that something is one thing 
and that it comes under a certain section. Now, the real facts are 
not determined by terminology, but rather by seeing what this object 
is, and deciding, on the basis of legal precedent, how we think it 
should be classified. 

Senator McCarran. But you do not classify it / 

Mr. Eperstein. No: but we know the classification. That is al- 
most the main fact. It isn’t a set of facts, such as you have in other 
fields of law where there is a great deal of language and a great many 
surrounding circumstances, and a great many explanations. You do 
not have that here. 

Senator McCarran. Here is an item brought into the country that 
falls into a certain category. 

Mr. Enensrerm. That is right. 

Senator McCarran. And the party who brings it in feels aggrieved. 

Mr. Epensrern. That is right. 

Senator McCarran. So he files a protest ? 

Mr. Enenstrern. That is right. You don’t have the allegations, as 
you do inacomplaint. And you don’t have an answer, as you have in 
other fields of law. We don’t put in an answer. 

Senator McCarran. There is no pleading at all? 

Mr. Epetsrern. Once the protest is filed, the case is put on the 
docket and there is no answer. You go in and test it. 

Senator McCarran. That is the pleading ¢ 

Mr. Epeistern. That is right. 

Senator McCarran. That is all of the pleading there is? 

Mr. Eprisrrin. And the jacket on the most complicated case is 
probably just that thin [illustrating] because there are no sur rounding 

reuumstances, 

Senator Frereuson. Why are not these people better qualified that 
are down there doing it every day ? 
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Mr. Epetsrern. They are doing the administrative work, Senato 
We handle the litigation. 
Senator Frrauson. Then why do they need these lawyers doy 
below ? 
LIAISON WITH COLLECTOR OF CUSTOMS 


Mr. Epeusrern. For counsel and assistance to the collector on 
administrative angles of importations. 

Senator McCarran. In other words, they counsel and they gu 
him legally as to what category an item falls into, is that right / 

Mr. Epenstern. That is correct. 

Senator McCarran. Then the party who is the importer files 
protest if he is not satisfied with that particular item and the man 
in which it has been treated: is that right / 

Mr. EDELSTEIN. That is correct. 

Senator McCarran. Am I getting the thing right ! 

Mr. Epeisrers. You have it very clear, Mr. Chairman. As an 
ter of fact, I imagine the only rough analogy that we have of 1 
relationship of the Customs Service to the Customs Division of 
Department of Justice is, in terms of broad analogy, the re Reiieaah: 
of the Internal Revenue Bureau to the Tax Division of the De ‘part 
ment of Justice. ‘The Internal Revenue Bureau has its own counselors 
who counsel with regard to taxation. 

Senator Fercuson. Of course, we are finding that all over the Go 
ernment. Weare getting too many lawyers. I have always felt that 
the advice to every bureau should be under the Attorney Genera] 
He should assign lawyers. I just learned today, for example, that 
under the new price-fixing set-up, they have a great many lawyers 
It runs up into the hundreds. 

Senator McCarran. Thousands. 

Senator Frrevson. I mean they are starting off with these | 
dreds, and the Attorney General has nothing to do with it. 


JUSTICE DEPARTMENT CONTROL OF ATTORNEY IN OFFICE OF UNTITED STAT! 
DISTRICT ATTORNEY 


Senator McCarran. IT understand, Senator, to get off this subject 
little, that that has been changed, and that there is going to be 
attorney put into the Office of the United States Dis trict Atorney \ 
will be under the Department of Justice. 

Senator Frrauson. I think the time has come when we have to ¢ 
that. 

Senator McCarran. At least I have heard that. I do not kin 
whether that is the case or not. 

Mr. Burrs. That is correct, Mr. Chairman. 

Mr. Epetsrerx. May I mention one thing? I have 22 lawyers 
including myself, At the moment I have four men on the siek list 
That leaves 15. And at all times during the year T have an avert 
of four lawyers out of the office. Ours is a circuit office, and I use tli 
language very roughly, because we try cases in 69 ports of entry. O 
lawyers and our judges travel together to the various ports arou 


the country. 
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Senator Ferauson. Then your expenses must be very high if you 
keep traveling. Would it not pay you to have : L lawyer assigned to 
4 certain city where the port of entry is located ¢ 

Mr. EDELSTEIN. W ell, I think that would be more expensive, sir. 

Senator Ferauson. It would be? Why 4 

Mr. EDELSTEIN. Because, you see, the cases Can be spaced. In other 
words, we have our dockets arranged at periodic intervals, and we 
take in a whole section, not just one port of entry. For example, we 
will send a man on what is known as the west-coast docket. On that 
west-coast docket he will take in San Francisco, which is rather a 
heavy port, Los Angeles, and the States of Oregon and Washington. 

Senator Ferguson. Why would it not be well to have a man stationed 
at San Francisco? 

Mr. Epetsrern. Because we would have nothing for him to do, com 
paratively speaking, during the year until the case was actually up fon 
trial because, there again, we do not have anny p leadings, bills of par 
ticulars, or motions of an extensive nature, requiring an appearance 
in court. The real work is when the case is voing to be tried. 

Senator McCarran. And you bunch them all up? 

Mr. Epevstetn. That is right. 

Senator McCarran. At the various places 

Mr. Epetsrein. We just divide the map of the United States geo- 
graphically into sections. When a man goes out, he may be gone 
from 4 to 6 weeks. 

Senator McCarran. Does the court go with him / 

Mr. Epenstrern. Yes, the court goes with him. 

Senator McCarran. That is, one of the judges / 

Mr. Epensrein. That is right. 

Senator McCarran. That is the way they travel. 

Mr. Epenstrern. The judge and the lawye1 ‘ both go out together 

Senator McCarran. All right. Is there an ything further you want 
to say on this? 

Mr. Epetsrern. No, 

Senator McCarran. I thank you very much. 

Mr. Epersrery. Thank you very much. 


CrLatms Division 


STATEMENTS OF N. A. CLAPP, ACTING ASSISTANT ATTORNEY GEN- 
ERAL, ACCOMPANIED BY E. E. ELLISON AND MRS. A. M. ENGLISH 


JUSTIFICATION 


Senator McCarran. The next request is from the Claims Division, 
which is requesting an appropriation of $1,989,040, an increase of 
$67,270 over the current year ’s appropriation. 

The Claims Division wants to increase its personnel by 6, to pro- 
vide a total employment of 345. 

Before proceeding further, I will ask that there be inserted at this 
point in the record page 134 of the justification. 


\ 
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(The page referred to is as follows:) 


Claims Division 


Total number of positions 
Full-time equivalent of all other positions 
A verage number of all employees 


Personal service obligations 
Permanent positions 
Part-time and temporary positions 
Regular pay in excess of 52-week base , & ) 7, 170 
Payment above basic rates of 600 


$1, 810, 813 
30, 100 


, 683 
200 | 
R75 | 
000 

2, 690 


Travel © 

(Comm wan 1 ) 

Printin g anc 1 repro _ 

Other contractua 

Supplies 5, 970 | 

Equipment 970 | 
ind assessment 3265 652 


¥, 040 


Senator McCarran. Will you kindly give us the information 
justify your request? Will you first tell us how many lawyers y: 
have at the present time ? 


NUMBER OF EMPLOYEES 


Mr. Cuiarr. I will get that for you, Senator. 
Senator McCarran. The total number of positions in 1950, accord 


ing to page 134 of your justification, was 327. The total number of 
positions in fiscal 1951 is 339. In 1952 the estimate is for 345 em 
ployees, an increase of 6. 

Now, will you tell us what your division does ? 


TYPE OF LITIGATION HANDLED 


Mr. Ciarr. The Claims Division, Senator. might be called the Ciy 
Division of the Department of Justice. With some important exc 
tions, it handles all of the civil litigation for the Government. 

I might mention some of the important exceptions: 

The antitrust civil litigation, of course, is handled by the Antitr 
Division. 

Condemnation cases, involving land, are handled by the La: 
Division. 

Indian cases are handled by the Lands Division. 

The civil-tax litigation, of course, is handled by the Tax oe ; 

But, except for those rather broad exceptions, we handle, in the 
Claims Division, substantially all of the civil litigation ile the 
United States is involved, both as a plaintiff and as a defendant. 

Senator McCarran. Will you give me some instances of your work’ 


TORT CLAIMS ACT CASES 


Mr. Ciarr. Take the Tort Claims Act, Senator. Under the Tort 
Claims Act, a party feeling that the Government is responsible f 
an injury can sue in any district court of the United States, depending 
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upon the proper venue. We have the job of defending those suits. 

One of the most famous cases that we are involved in at the present 

time, of course, is the Texas City case. We treat it as one case. Actu- 

ally, it is about 8,400 cases. About 8,400 plaintiffs are involved. The: 
amounts that they are asking for would aggregate something like 

235,000,000. 

Senator Frrevson. But you have only one legal problem there. 
lhe amount of damages, naturally, is open; but when you settle one 
ase and find that the plaintiff there is entitled to damages, all of them 
ire entitled to damages there. 

Mr. Cuarp. That is correct, sir. But there is not just one legal prob- 
lem involved. 

Senator Frercuson. Well, no. 

Mr. Cuapr. That is correct, sir. As a result, we are trying the 
egal liability as one case. If we lose on that then, of course, we will 
have to go into the damage question, which we have as yet not gone 

into. 

Another case under that act, which involves, as I remember it, 
between 4,000 and 5,000 plaintiffs, is the Vanport Flood case out in 
Oregon, where the Columbia River went on a r ampage one spring. 
The parties injured feel that the United States is liable and have 
brought all of these suits. We have not tried it as yet. We hope 
to try it within the next 2 or 3 months. We will try that, we hope, as 
one case, on the question of legal liability, the same as we did in the 
Texas City case. 

Another type of case we get into on the plaintiff’s side, for in- 
stance, is these alleged fraud cases. They are usually referred to us 


by an administrative agency or by the ‘General Accounting Office. 
There if, on consideration of all of the facts that we can gather, we 
feel that there is a civil fraud case, we bring a plaintiff action. 

We defend all of the cases brought in the court of claims. That is 
ilways a defendant action, as far as the United States is concerned. 


ADMIRALTY CASES 


We are both pl untiff and defendant in admir: alty actions where the 
United States is involved. We have a whole host of claims from the 
FHA, the Department of Agriculture, and Housing; they come to us 

s plaintiff claims, on the allegation that these people owe the Gov- 
rnment money. They have been unable to collect that money ad- 

inistratively, and they refer the matter to us for collection. 


RENEGOTIATION ACT CASES 


In renegotiation, for example, we defend all of the cases brought 

the Tax Court for a redetermination of excessive profits. If the 

dministrative agency is unsuccessful for any reason in collecting 
those excessive profits, that is referred to us for collection, by way 
of litigation. We have a great deal of patent litigation, principally 
where we are defending an alleged infringement of patents. 

We have a great deal of Tucker Act litigation, as you may recall; 
the plaintiff, if he is asking for $10,000 or less, may sue in any dis- 
trict court in the United States. We defend all those actions. 
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We defend all actions brought against Government officials for 
junctive relief, to enjoin a proposed Government action, 

Well, that, generally, is the type of work we do. 

Senator McCarran. How many attorneys are assigned to the Adm 
ralty and Shipping Section? Are there occasions when attorneys, 
although assigned to one of your sections, are used in another section / 

Mr. Crarr. Generally speaking, Senator, when they are assigned t 
one of the sections into which the Division is organized for the pu 
pose of handling this enormous number of cases, they work in that 
section. However, as an emergency may arise, we call upon par 
ticular individuals who we feel are particularly qualified to make up 
litigating team, if you please, for the Division. 


TEXAS CTY EXPLOSION CASI 


One of the best examples—I can think of two, in fact, very recent], 
is the Texas City litigation, which is now on appeal. We have drav 
upon the legal talent of the Division quite generously, regardless o/ 
what section they were in. The Supreme Court. Section has been very 
much in it. The Tort Section, of course, has been very much in 
The General Litigation people have been drawn on at various times 
This recent litigation that we had involving the injunction we soug 
by reason of this latest strike resulted in our setting up a team that 
handled it in cooperation with the United States attorneys involved 

While each of these sections handles a rather general category 
cases, we can call on those sections, and the personnel in those sections 
as the occasion may warrant and the demand. 

Now, to specifically answer your question as to the Admiralty Se 
tion, we have 7 here in Washington, and we have 16 in New York 
That is the only field office that we have of any consequence, becaus 
most of the Admiralty work centers in New York. We have two 
San Franciseo, and they are an experienced Admiralty counsel, a 
one junior attorney to assist him. He isa good man. but he is not o1 
of the top eraded men. That makes a total there. vou see, of 
altogether, 25 lawyers. 


COURT OF CLAIMS SECTION 


Senator McCarran. How manv have you in the Court of Cla 
Section ¢ 

Mr. Ciarp. In the Court of Claims Section we have 25 here in Was 
ington who handle all of the ¢ ourt 0 f Claims litigation of the Di 
sion, with two exceptions. If it is a patent suit, the Patent Sectio 
handles it. There are a few Admiralty cases, or, at least. cases coming 
within the jurisdiction, so to speak, of the Admiralty Section. Thy 
will handle those few cases. 

Now, in connection with the Court of Claims. I might make t! 
observation—I should have said *¢ ‘ourt of Claims Section.” A great 
deal of our work in the Division is handled in cooperation with and 
with the assistance of the United States attorneys throughout thie 
country. ‘The Court of Claims Section is one section where we do no 
utilize the United States attorneys at all, for the principal reason that 
there is only one court and that court is located here in Washington. 

Under the law, as you will recall, if you sue the United States fo 
a money judgment and ask for more than $10,000, you have to sue i 
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the Court of Claims. If it is for $10,000 or less, you may sue in either 
the district court or the Court of Claims. 

Now, these Court of Claims attorneys, of whom we have 25 here in 
Washington, do all of the work in connection with the litigation in 
the cases they are defending. As you know, the Court of Claims 
operates through commissioners, who are, in effect, trial judges, or 
masters, Whatever name you want to apply to them. They travel all 
over the country and the island possessions and Alaska. Those attor- 
nevs have to tre avel with them as cases are set. They prepare the, 
briefs, they argue the cases, they start with a case, and the *y finish with 
that case. There is only one other section where that is true exelu- 
sively, and that is the Renegotiations Section, where they defend the 

ies in the Tax Court. We have six attorneys there now. They 
lefend all of those actions from the beginning to the end. 

As you know, the Tax Court sends out judges all over the country. 
Those attorneys will have to go with those judges as cases are set, and 
represent the Government. <All of the other sections work through 
the United States attorneys to the greatest extent possible. 

The United States attorneys and the attorne vs here in a particular 
case will cooperate as ateam. In import: int cases where we have par- 

cular expertness—and that is particularly true in admiralty, patents, 
fraud, and Emergency Court of Appeals litigation, we may take over 
the chief re sponsibility of the litigation; but, by and large, ‘the United 
States attorneys work with the Washington attorneys in litigation. 

Senator Frreuson. Does the Court of Claims recognize precedent ? 

Mr. Crarp. Oh, ves. 

Senator Ferauson. This customs’ situation bothers me somewhat. 
Phere is no such thing as precedent there. 

Mr. Cuarr. There is such a thing as precedent in the Court of 
Claims. 

Senator Fercuson. How can we remedy this situation, with respect 
to the customs court. Why should there not be a rule of precedent ¢ 

Mr. Ciarr. Senator, I know so little about the customs court that I 
think my opinion would be completely worthless. 

Senator Ferauson. I know very little about it myself. That is the 

ason | am asking. 

Mr. Crarre. [am very unfamiliar with that. 


ASSIGNMENT BREAKDOWN OF NUMBER OF ATTORNEYS 


Senator McCarran. How many attorneys do you have in the Gov- 
ernment Claims Section ? 
Mr. Crarr. In the Government Claims Section we have 12 attor- 


nevys. 

Senator McCarran. How many attorneys do you have in the Patent 
Section ¢ 

Mr. CLare. We have 15 attorneys there. 

Senator McCarran. And in the Renegotiation Section ? 

Mr. CLarr. We have 6 in the Tax Court Unit, as we call it. That 
‘the unit that handles all of the litigation in the Tax Court. We have 
tin the so-called Collection Unit. Two are experienced attorneys and 

ire Junior attorneys. 
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NEED FOR ADDITIONAL PERSON NEL 


Incidentally, in that connection, Mr. Chairman, I would like 
make this broad statement and then I would like to buttress it w 
some figures, because it is a very pressing problem with us. We hay, 
no control over the litigation that comes to us. Unlike the Antitrus: 
Division, for instance, that initiates its litigation, if it does not hay 
the manyower to do it, it doesn’t do it. The work in the Claims Di, 
sion just flows in. We have been undermanned for years. I have bee 
there for 10 years, and I speak from experience. 

The net result is that the backlog is growing unduly. We cannoi 
keep abreast of the work that comes in. "The more activ ity there is o 
the part of the Federal Government, necessarily the more activity 01 
the more litigation you are going to get that centers in the Claim- 
Division, 

Let me give you some concrete ex: ample so which are of rather urgent 
nature: The C ourt of Claims is set up to do a much greater volun 
of work than it is doing. Judge Jones will tell you that when 
comes before you, if he has not been before you already. They ha 
under the law, the authority to appoint. as I recall it. something | 
20 or 25 commissioners. That is rou: ghly accurate, at least. The 
now have about 10 or 11 commissioners, or perhaps 1 or 2 more. ‘I 
reason they cannot function any more rapidly in the great bulk 
their cases is because the bottleneck is the Court of Claims Sectic 
in the Claims Division. Court of Claims cases—and I am not _ 
ing of the pate nt cases, which are relatively few. nor of the admir: 
cases, which are relatively few—the great bulk of those cases 
to be defended by these Court of Claims Section attormeys. It 
it has been estimated that one commissioner can keep five differe 
attorneys, Government attorneys, very busy. We have 25 in the C 
of Claims Section. 

That backlog in the Court of Claims work has been growing 
mously. 

Senator Frrevson. How far behind are vou there { 

Mr. Cuarr. The latest figure I have on that is for December 31, 1 
There were pending on that date 5.315 cases in the Court of Cl 
handled by the Court of Claims Section. 

Senator Ferguson. What is the oldest case in the regular chan 
I do not mean an advanced case, but what is the oldest case in 
regular channel? Do you know what the oldest case is! 

Mr. Ciare. No; I do not know that, sir. 

Senator Fereuson. What is the remedy ¢ Would it be to put me! 
judges on and allow them to function ¢ 

Mr. Caer. No; the contrary is true. Frankly, if we could put 
on 25 more attorneys in the Court of Claims Section we could spe 
this thing up enormously, in the Court of Claims, and they could 
handle it. They would ‘simply appoint more commissioners. 

Senator Frercuson. Then it 1s not a matter of the actual Court 
Claims or the number of judges in the Court of Claims ¢ 

Mr. Ciapr. Oh, no. The Court of Claims is geared to speed 
but, as they tell us—and rightly so—‘We cannot go any faster tha 
the Court of Claims Section can go.” 

Senator Frercuson. I am not sure whether I misunderstood y: 
about the Court of Claims Section. 


} 
1 
I 
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Mr. Cuapr. The Court of Claims Section is the name that we give 
to that section in the Claims Division which is composed of those 
attorneys who handle this Court of Claims’ litigation. 

Senator McCarran. You mean by that then that the Court of 
Claims Section is the thing that slows up the Court of Claims? 

Mr. Cuapp. Substantially, that is true, Senator. 

Senator Frrauson. We could remedy that, then, by putting more 
attorneys in there ¢ 


NUMBER OF ADDITIONAL ATTORNEYS REQUESTED 


Mr. Ciarr. Exactly. In our justification, we ask that four of the 
eight additional attorneys we are requesting be put into the Court of 
Claims Section. We could put all of them in there and use them to 
very good advantage; but there are some other very pressing prob 
lems in the Claims Division that we cannot ignore. 

The Patent Section, for instance, is undermanned, and those cases 

re extremely important. Many of them are Court of Claims cases. 

So that for practical purposes, we are asking here to put on five 

litional men who would be doing Court of Claims work. 


PROPERTY REQUISITION CASES 


Now, let me just point out one more thing that is here. In the 
Court of Claims we have the so-called requisition cases. During the 
war, as you gentlemen know, the Government paeeans a great 
many ships and it requisitioned a great deal of other property. it 
the parties could get tos gether as to the just compe te i that was 
the end of it. If “they couldn't rei together, the owner, the former 
owner of the property, could sue for just compensation. 

Now, these figures are not accurate, but they give you an idea of 
the problem we are up against, and the financial interest of the 
Government. 

Presently there are pending approximately 285 cases in the Court 
if Claims which we would call re quisition cases. This figure includes 
une cases in the district courts. They involve claims aggregating 

ximately $104,000,000. Now, 


we have made a rough attempt 
io arrive at an approximate estimate of what the claimants would 
get if we were reasonably successful in holding down the amounts 


| 
SAC(UI, 


Our best estimate is that out of the $104,000,000 claimed they 
would get $75,000,000 or $80,000,000 in just compe nsation. 


lhey are entitled to just compensation. The only problem is: 
How much is just compensation 
Now, the important thing about that is that that minimum amount of 
oney, if our estimate is at all within reason, is drawing interest at 
the rate of 4 percent a year. So every day that goes by the Govern- 
is paying out 4 percent on this very large aggregate liability 
1e Government. The quic ‘ker we can get those cases out of the 
ay, the more money in interest the Government will save. Those 
cases are very complicated. 
Senator Frreuson. But will you be increasing the number of cases, 


then? Ifa man comes in and gets his case adjudicated successfully, 
ill you be getting many more cases 
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Mr. Cuarr. To the contrary, sir; the contrary is true, Senator. We 
have been told by people, “Don’t hurry these requisition cases. 11 is 
the best investment we have.” 

Senator Fereuson. That is what I wanted to know—how this th 
works out. 

Mr. Ciarr. If we could get through with them rapidly, I think 
would act as a deterrent, because, so far as the interest item is co; 
cerned, it would not be attractive to them. As it is now, it Is attra 
tive to them. 

Senator Ferevson. I think we ought to correct that by statute. W, 
are paying more interest, apparently, than they can get anyw! 
else. I do not think we should pay any more interest than they ea 
get on Government bonds; do you, Mr. Chairman 4 

Senator McCarran. No: I do not. 

Mr. Ciare. They are getting 4 percent now. 

Senator Ferauson. It is the same w ay on these Indian claims. 
must do something about this interest question. There are fantasi 
amounts of interest involved in these Indian claims. 


Wi 


SUPREME COURT SECTION 


Senator McCarran. Well now, let us go into the Renegotiation Se 
tion. No; lam sorry—we have jus st covered that one. Will you tell 
us how many attorneys you have in the Supreme Court Section ‘ 

Mr. Ciarr. We have 10 attorne ys in that section. 

Senator McCarran. Now, it was my understanding that the Soli 
tor Ge = al takes care of the work in the Supre ‘me Court. 

Mr. Ciarp. Well, may I explain that? This Supreme Court Se 
tion a well be called an Appellate Section. Those are lawyers 
who are very familiar with appellate procedure and with appellate 
problems. ‘They are familiar with everything that goes on im thi 
Division. They review all recommendations which are made 
Trial Section, as to appellate policy and the wisdom of taking 
appeal or taking an appeal. We send that recommendation up, ‘that 
is, the recommendation that is made by the Assistant Attorney Gen 
eral, to the Solicitor General. The Solicitor General advises us that 
we can take an appeal or tlfat we may not take an appeal. 

If we take an appeal, we in the Claims Division handle the appeal 
Now, that is done by no hard and fast rule as to who does the actual 
a 

enator McCarran. Will you give me that again, please? Whe: 
Pi you take care of the appeal ? 

Mr. Ciare. We take care of the actual appeal to an appellate court 
once the Solicitor General says we may. We have to get his approva 
before we can take the appeal. 

Senator McCarran. Well, now, I think our committee got the idea 
the other day from Mr. Perlman that just as soon as an appeal was 
instigated it was passed over to his Division and that from there or 
he handles it. 

Mr. Cuapp. That is true in the Supreme Court work, sir, but not 
in the appellate work, I mean courts of appeal. Let me put it this 
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way: He does not handle the appellate work as such, as distinguished 
from the Supreme Court work. 

Senator McCarran. When you say “appellate work,” you mean 
from a district court to a circuit court of appeals? 

Mr. Cuape. That is right, in general, We do the briefing there; 
we do the argunents, and so on. Some of the work may be done— 
actually, what we do is to form a team between the Supreme Court 
Section personnel and the trial people who have handled the case, 
either through the United States Attorney or directly. 


ADMINISTRATIVE PROCEDURE ON APPELLATE CASES 


Now, on Supreme Court work, which is quite voluminous in our 
Division, and very important, the Supreme Court Section reviews all 
proposed recommendations before they are submitted to the Assist- 
ant Attorney General. The Assistant Attorney General, on the basis 
of their recommendations, makes a recommendation to the Solicitor 
General as to whether or not the case should be taken to the Supreme 
Court, usually the first step being a petition fora writ of certiorari. 

Senator McCarran. Who decides that an appeal to the Supreme 
Court shall be taken ¢ 

Mr. CLAPP. The Solicitor General, who has the complete respon- 
sibility. 

Senator McCarran. He decides whether an appeal should be taken 2 

Mr. Crappe. That is right, and whether or not we shall ask the 
Supreme Court for certiorari. If he decides that a writ of certiorari 
should be asked for, he asks us to prepare a draft of the petition. 
He has a very small staff there, and he handles all of the Supreme 
Court work for the entire Government. He has a very efficient and 
an excellent staff. He is especially conversant with Supreme Court 
problems, as to procedure, substantive law, and so forth. They ask 
us to get up the first draft, for instance, of'a petition for certiorari. 
If it is a brief of the United States, they a us to get up the first 
draft. When the draft is in shape, the shape we think it should be 
in, we send it to the Solicitor General. He goes over it very care- 
fully. We may have conferences on it. He may have some sdias 
which should be incorporated in the brief. He may think that greater 
emphasis should be placed on this particular problem or less emphasis 
on that particular problem. He is very much in control of the 
situation. 

We do a great deal of the work, too, and necessarily so. His office 
simply could not handle it. He doesn’t have the personnel, to begin 
with. He is the man who is in control of Supreme Court litigation. 
There is no question about that. We, through our Supreme Court 
Section, as well as the trial attorneys in the Trial Section, cooperate 
vith him in doing whatever is necessary in the Supreme Court litiga- 
tion. He may or may not argue the case himself. He may have one 
of his own men, a man from his own office, argue the case. He may ask 
he Assistant Attorney General or the First Assistant, or some one 
of the trial attorneys, to argue the case. He could not do all the work 
imself. He is the focal point of the Supreme Court litigation. 


80513—51—pt. 1 
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ASSIGNMENT BREAKDOWN OF NUMBER OF ATTORNEYS 





Senator McCarran. Now, how many attorneys do you have in the 
Tort Section ? 

Mr. Ciapr. We have 13 attorneys there. 

Senator McCarran. Thirteen ? 

Mr. Cuarr. That is right. 

Senator McCarran. How many attorneys do you have in the Fraud 
Section ? 

Mr. CLarre. We have 14 in the Fraud Section. 

Senator McCarran. Are you asking for an increase for either of 
those ? 

Mr. Ciarp. We are asking for an increase of one in the Fraud 
Section. 

Senator McCarran. How about the Tort Section ? 

Mr. CLapr. We are asking for an increase of one attorney and one 
ste nographe r the re. 

Senator McCarran. How about the General Assignments Section? 
What does that term mean, by the way ¢ 


















JAPANESE CITIZENSHIP CASES 





Mr. Cuarr. That is a name that was given to that section some 
years ago: I don’t know why it was given. We have four attorneys 
down there. Their chief function in that section at the present time, 
aside from the evacuation claims program, which is a separate appro- 
priation, as you know, is the handling of the renunciation cases out 
in the West, which is quite a burden. 

Senator McCarran. What ts that ? 

Mr. Cuiarp. You will recall that during the war, Senator, a lot of 
Japanese citizens renounced their United States or American citizen 
ship. ° 
Senator McCarran. Yes. 

Mr. Cuarre. After the war, a large number of them brought suit to 
regain that citizenship. The ‘aidadian has gone up to the Court of 
Appeals for the Ninth Circuit out there. We won the principal issue 
involved, but it means that at has to go back now to the district court. 
Considerable litigation for each renunciant has to take place if they 
pursue their legal remedy. Whether or not the renunciants will try 
to take a Supreme Court appeal is undecided, as yet. Their time has 
not yet run out, 

Senator McCarran. What does that turn on? Take an individual 
case of a renunciant. 

Mr. Cuarr. It turns fundamentally, as I understand it, on whether 
or not they were coerced in making their renounciation. If they were 
not coerced, the -y cannot get it back. If my were coerced, by a 
variety of circumstances, and can prove it, I understand that under 
the law they can get their American citizenship back. That is a 
basic question. 

Senator McCarran. What is the method of proof? 

Mr. Cuarr. That has been one of the big issues in the lawsuit. 

Senator McCarran. I would think so. 

Mr. Crarr. It is one of the big issues. It is the fundamental issue 
that went up to the court of appeals. We were demanding that cer- 
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tain types of proof had to be put in by the renunciants. In effect, as 
| recall, and as I understand it, the court of appeals, in effect, said that 
that is true. Now it goes back. Where we go from there we just do 
not know, but it is a very burdensome piece of litigation. 

They also handle what cost-plus litigation the United States gets 
into. Now, we don’t get into all the cost-plus litigation. The con- 
tractors themselves handle the great bulk of it or a large part of it. 
We do get into some of it, particularly cases involving fundamental 
questions of law, because, if the contractor loses, the Government 
has to pav on the basis of the cost-plus contract. 


GENERAL LITIGATION SECTION 


Senator McCarran. Will you tell us now about the General Liti- 
vation Section? How many attorneys are there in that section ¢ 
~ Mr. Cuare. There are 11 attorneys. 

Senator McCarran. What do they do? What does the work of the 
section consist of ? 

Mr. Ciarvr. The General Litigation Section handles all of the injunc- 
tion proceedings that are brought against Government officials. One 
of the best examples of that type of litigation is the recent suit that 
was filed, as you know, Senator, by the Communist Party in the district 
court for an injunction against the Subversive Control Board. We 
won that suit in the district court. 

Injunction litigation is extremely technical. It is extremely 
strenuous. It requires the highest kind, the best kind of legal talent 
that you can get—and that section has it. They handle all of that. 

They also handle a lot of litigation that grew up during the war 
under the so-called Fair Labor Standards Act, the time-and-a-half 
litigation, brought by longshoremen in particular. That has been a 
very voluminous piece of litigation, as a whole. That is, we hope, 
drawing to a close. 


TUCKER ACT LITIGATION 


We handle also, particularly through the United States attorneys, 
the litigation that we call Tucker Act litigation, that is where a man 
has a suit against the Government or a claim against the Government. 
but it is for $10,000 or less, and he sues in a district court of the United 
States. The United States attorneys ordinarily handle that, but we 
supervise and coordinate the position of the Government. In that 
category you have a large amount of litigation brought by railroads 
for increased carrying charges. That is a headache of the first order. 
Much of that, we hope, can be ironed out through the General Account- 
ing Office. The big problem has been in getting the thing disposed 
of before the 6-year statute of limitations ran out. Because they could 
not get it disposed of before that time, we have had this flood of suits 
filed by railroads, not to try the matter out in the courts so much, but 
so as to save their litigating rights. 

When you get into court, however. you get all kinds of complications 
about settlement and about having the General Accounting Office work 
itout. That takes a lot of time for working out. We are making some 
progress on it, but the bulk of it is very time-consuming. 
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VETERANS’ AFFAIRS SECTION 


Senator McCarran. Will you tell us how many attorneys you hay 
in the Veterans’ Affairs Section ? 

Mr. Ciave. The Veterans‘ Affairs Section has 13 attormeys in it, 

Now, does not the Veterans’ Administration have a corps of atto 
neys of their own? 

Mr. Crarp. Oh, yes; they have a corps of attorneys. 

Senator McCarran. Where do the two join, if at all? 

Mr. Crarr. We are responsible for handling litigation for the Vet 
erans’ Administration. That is done by the Veterans’ Affairs Sect i: 
The Veterans’ Administration does not handle litigation. 

Senator McCarran. What do they do for you ¢ 

Mr. Crarr. They handle the administrative end of it, which i: 
very complicated end. Of course, the great bulk of their work, as wel 
as the great bulk of the litigation that comes to us, in the Veterans’ 
Affairs Section, grows out of these insurance problems, which is 
extremely intricate field. 

Now, most of this work in the Veterans’ Affairs Section is handled 
through the United States attorneys. But there again you have to 
have people who are able to assist these United States attorneys, 
because this insurance litigation is extremely complicated. 

Incidentally, I might add that, to the extent that we possibly ca 
we use Veterans’ Administration attorneys who are particularly quali- 
fied for litigation. We simply could not handle all of it with our 
personnel. There area number of attorneys in the Veterans’ Admin- 
istration who are particularly qualified as trial attorneys. We utilize 
them to the fullest extent possible to assist the | United States attorne 
Sometime ‘s they aroue the cases They work ver ¥C losely with us ther 

Senator McCarran. aes, would you mind stating, please, if you 
have the record before you, what the backlog of cases in each one of 
these divisions is that we have gone over 

Mr. Criarr. Each one of the sections in the Division ? 

Senator McCarran. Yes; each one of the sections in your divisior 
What is the backlog of cases in each, commencing with the Admiralty 
and Shipping Section. I believe that was the first one we touched on. 

Mr. Cuarp. I think you have in front of you, Senator, page 147, and 
following of the justification. 

Senator McCarran. That is right. 

Mr. Cxiarr. That breaks down the case load and the pending cases 
by sections, for 5 years. 


BACKLOG OF CASES IN ADMIRALTY SECTION 


Senator McCarran. In the Admiralty and Shipping Section you 
have 3,719 less cases now than you had in 1948; is that correct ? 

Mr. Ciapp. That is correct, sir. Now, may I explain that? 

Senator McCarran. Yes. 

Mr. Cuiaprp. That 1948 figure of 10,509 is the figure that we have 
been trying to squeeze the water out of. 

Senator McCarran. What I am trying to do is to squeeze the fat 
out of these things. 

Mr. Cuarp. There is no fat in these late. figures, Senator, I can 
assure you of that. 
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About 3 years ago, when I and Mr. Morrison, who was Assistant 
Attorney General, “took over the affairs of the Claims Division, we 
found in the Admiralty Section, in particular, a large number of cases 
which we did not know the status of. Now, one reason for that is 
that in the admiralty litigation you get an involved picture as to 
litigants. You have insurance companies involved. Some of the liti- 
gation, in fact, a substantial portion of the litigation, is handled 
through insurance company lawyers. We supervise them and keep 
in very close touch with it because of the contractual arrangements 
between the United States. on the one hand, and the insurance com- 
panies, on the other. To the extent that insurance companies lose 
money, the United States has to make it good. So we started out 
to find out what the situation was. We put a staff of clerks, and one 
x two junior attorneys, on those files, in an attempt to find out how 
many of these cases had been closed or could be closed with very little 
work and how many were actually active. The result is this diminu- 
tion from 10,000 in 1948 to 6,790 in 1950. The estimate for 1951 is 
D4 (ad. 

Now, that figure for 1950 of 6,790 cases, so far as I know, and so 
far as we can determine at this time is, shall I say, a live figure. The 
water has been squeezed out of the figure. We have a constant check 
on those files at the present time, through a central docketing system. 


BACKLOG OF CASES IN COURT OF CLAIMS SECTION 


Senator McCarran. Now, can you tell us about your backlog in the 
Court of Claims section. As I note, between 1948 and 1950, you had 
2,521 more cases. 

Mr. Cuarr. That is right, sir. 

Senator McCarran. That was 2,521 more than you had in 1948. 

Mr. Ciapr. Just to buttress that point, you have there the figure 
for 1950 of 4,118 cases pending as of June 30, 1950, the end of the 
fiscal year. That backlog is growing. As of December 31, 1950, 
the backlog in the Court of Claims section was 5,315 

Senator McCarran. It jumped up a little ? 

Mr. Ciapp. Oh, ves; very definitely. 

Senator McCarran. W hy i isthat? Is that because of the Christmas 
vacation ? 

Mr, Cirarp. No. The litigation is just increasing. One of the rea- 
sons it has been increasing is because the statute of limitations, the 
period for the statute of limitations, is rapidly drawing to a close. 

If you take 1945 as the end of the peak, if you please, of the govern- 
inental war activities, your statute of limitations would run sometime 
in 1951, 

As we made plans and tried to make estimates into 1951 and 1952, 
we thought that the curves would be down, but because of the changed 
picture, so far as the activities of the Federal Government are con- 
cerned, they have gone up enormously in the last 6 months. If they 
continue to do that or increase, our past planning is no good, because 
you cannot escape it, the more activity you have on the part of the 
Federal Government, the more litigation i is going to wind up in the 
Claims Division. 

So that estimate for 1951, for instance, for the Court of Claims 
Section, is just out of line on the low side, very definitely. 
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BACKLOG OF CASES IN GOVERNMENT CLAIMS SECTION 









Senator McCarran. ‘Now, in the Government Claims Section, be- 
tween 1948 and 1950 there is an increase of 9,959 cases. 

Mr. Crarr. That is right, sir; and it is going up for the year 195), 

Senator McCarran. There is an increase in that backlog? 

Mr. Crarr. That is right, sir. As of December 31, 1950, the Goy- 
ernment Claims Section had 39,432 cases pending. If the governmen- 
tal activity increases, that figure is going to go up. We cannot keep 
abreast of th: ut backlog. And it is ‘doll: ars and cents to the Govern- 


ment. The quicker we can collect that stuff the better off we are. 













RENEGOTIATION SECTION CASES 











I might mention here that in the Renegotiation Section, and in what 
we call the Collection Unit, we have two eee lawyers and two 
junior lawyers. They are handling about 550 cases where we are 
claiming, affirmatively claiming, approximately $85,000,000 to $90,- 
000,000. We are working through the United States attorneys on that 
as much as we possible can. 

You gentlemen know that the pressure on the part of debtors to come 
here to Washington and deal directly with the attorneys in the Depart- 
ment of Justice is very great. This very small staff is just completely 
overwhelmed at times. If we had 15 lawyers in there, competent 
lawyers, we could close up that situation. It is a terminal operation. 
We could close that up in a much faster period or a mich smaller period 
than we can at the present time. 

Of course, it is to our interest and to the Government’s interest to 
close those cases out as rapidly as we can. 















FRAUD CASES 





Mr. Cuarp. The same thing is true in these fraud cases, Senator. 
These fraud cases are extremely complicated. They require enormous 
amounts of investigation on the part of the Department of Justice. If 
we have a case when we get all the facts in, it is an affirmative case 
on the part of the United States. The longer that case is delayed, the 
harder it is to prove the case. A firm may terminate its existence in the 
meantime. We have a claim now against one of the large companies 
of the country which we are considering. It has been pending for too 
long. It is just one of those things. We have not had the manpower 
to put on it. We may have a claim, and I say that advisedly because 
we have not yet asserted it in court. We may have a claim for 
$10,000,000 or $15,000,000. It is extremely important to the Govern- 
ment to be able to put attorneys on that and push it through. If we 
have a claim, we should get it reduced to judgment and collect it. 

















BACKLOG OF CASES IN PATENT SECTION 






Senator McCarran. In the Patent Section you have a backlog as 
between 1948 and 1950 of 727? 

Mr. Ciarr. That is correct. 

Senator McCarran. Is that increasing? What is your December 
31 figure? 
Mr. Ciarr. One thousand two hundred forty-seven cases pending. 
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LESSENING OF RENEGOTIATION CASES 


Senator McCarran. Your renegotiation as between 1948 and 1950 
is less, 188 less. 

Mr. Criapp. That is a terminal operation as I call it. All this liti- 
gation, both in the Tax Court and also as regards refunds, arises 
under the Renegotiation Act of World War Il. No new cases are 
being filed in the Tax Court now. We are getting very few collec- 
tion cases. So the quicker we can get rid of this, the quicker we will 
be able to utilize those men on other work of the Division that is 
urgently requiring attention. That is one of the bright spots in the 
picture. We do not need an increase there. 

Senator McCarran. You do not have another flood coming on by 
reason of the present war, do you 4 

Mr. Ciarr. My best guess is even if Congress passes, and I under- 
stood they have passed, the Renegotiation Act, it will be 2 or 3 years 
before that will blossom into any substantial litigation. 


BACKLOG OF CASES IN SUPREME COURT SECTION 


Senator McCarran. The Supreme Court section has between 1948 
and 1950, 21 cases more; is that right? 

Mr. Ciapr. Yes. Those cases, however, are not such that you build 
up a backlog there very easily. ‘Those cases have to be disposed of. 


BACKLOG OF CASES IN TORTS SECTION, FRAUD SECTION, AND GENERAL 
ASSIGN MENTS SECTION 


Senator McCarran. In the Torts Section as between 1948 and 1950 
you have 932 cases more; is that right 

Mr. Ciarr. That has been growing continually. 

Senator McCarran. In the Fraud Section as between 1948 and 
1950 you have 1,231 cases rr 

Mr. Ciarr. That is correct, 

Senator McCarran. And the ‘eects Assignment Section as be- 
tween 1948 and 1950 you have 408 less / 

Mr. Ciarr. That has been a terminal operation so far as cost-plus 
cases are concerned ; up to the present at least. The renunciant cases 
go up and down; that is, the work does. We are faced now with a 
( 


great deal of work on those cases before they are through. 
BACKLOG OF CASES IN GENERAL LITIGATION SECTION 


Senator McCarran. In your General Litigation Section as_be- 
tween 1948 and 1950 you have 512 more ? 

Mr. Ciarr. That is correct. 

Senator McCarran. Does your December 31 date reflect a differ- 
ence there ? 

Mr. Cuarr. We have 1,160 cases pending in that section as of De- 
cember 31, 1950. 

Senator McCarran. That jumped up 600 cases. 

The Veterans’ Affairs as between 1948 and 1950 you have 766 cases 
more. How does that reflect as to the December 31? 
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Mr. Cuapp. There are 1,913 as of December 31,1950. That is going 
to increase, Senator. The Veterans’ Administration advises us in- 
formally they have many cases over there. 

Senator McCarran. I notice on page 152 you say “These figures 
changed veterans’ housing cases which were included.” 

Mr. Cuapp. That is right. I included the veterans’ housing. 

Senator McCarran. Does that have anything to do with the differ. 
ence between 766 cases and the 2,000 ? 

Mr. Crapp. No; because the 1,857 cases for 1950 include the veterans’ 
housing cases. They are not in the 1948 figure. But they are in this 
1,913 cases I just gave you. 

Senator McCarran. Between June 30 and December 31 there is a 
jump from 766 cases to 2,000, which is quite a jump. 

Mr. Cuiarp. It is not quite 2,000, Senator. It is 1,913. That is 
going to increase if the advice regarding the Veterans’ Administra- 
tion is borne out. They tell us there are a large number of cases 
over there involving erroneous payments of veterans’ benefits that 
have not as yet come over. They say the number is large. 

Senator McCarran. Did you say erroneous payments? 

Mr. Cuarr. That is right. For instance, a man gets married. His 
wife starts drawing allotments and he gets married again for a variety 
of reasons. She draws allotments and the former wife draws allot- 
ments. One of them is not entitled to them. 

Senator McCarran. One might think with the corps of attorneys 
they have in the Veterans’ Bureau that would be ¢ ‘aught up somewhere 
along the line. 

Mr. Criarr. We were hoping so, but the advice we get is thaws are 
a large number of claims that will have to be collected through 
litigation. 

Senator McCarran. Are they collectible? 

Mr. Cuapr. Yes and no. We have to take each individual case. 
Usually we require on those small amounts some kind of a report 
from the administrative agency as to collectibility. If it looks on 
the face of it as though the claim is collectible, we proceed. If it looks 
on the face as though it is not, we don’t waste time on the case. 


EDUCATION BENEFITS FRAUD CASES 


There is another classification I might mention we are getting into. 
Those are the so-called fraud cases involving the educational institu- 
tions that have been in the newspapers lately. Those are extremely 
complicated things. I understand there are a number of those coming 
over. 

Senator McCarran. Please give me an illustration of one of them. 

Mr. Crarp. This is all very vague, but I think the newspapers 
carried the story not long ago about an alleged fraud on the part of 
a school in the Middle West “where the Veterans’ Administration had 
made an investigation and came up with the tentative answer at 
least that there had been some fraud in connection w ‘ith the payments 
that the law authorized to be made by the Veterans’ Administration. 

Senator McCarran. Under the various acts. 

Mr. Crarr. That is right. Those are extremely complicated and 
they are coming to light in a number of instances. We have a few 
of them. I understand more are on the w ay. 

Senator McCarran. We will take up the next item. 
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CLAIMS OF PERSONS OF JAPANESE ANCESTRY 


(See also p. 241) 
SALARIES AND EXPENSES, JUSTIFICATION 


Senator McCarran. We will now take up “Salaries and expenses 
‘aims of persons of Japanese ancestry.” Do you have that? 

Mr. Ciarp. That is right. 

Senator McCarran. You are requesting an appropriation of $750,- 
000, an increase of $60,000 over your current appropriation. 

[ notice from the statement you have prepared at our request from 
the time this division was started on February 8, 1951, you have settled 
167 claims and awarded $68,935. During this same period you have 
spent $324,509 for administrative expenses in connection with the 
claims. 

Is there not something wrong with this program where you are 
spending so much to administer the program and making such slow 
progress / 

Senator Frrevson. I think last year they only paid out $14,000. 

Senator McCarran. At this point I will insert both of these justifi- 
cations in the record. 

(The material referred to follows:) 


Claims of persons of Japanese ancestry 


Number of claims paid (as of Feb, 28, 1951) aed 167 
Aggregate amount paid (as of Feb. 28, 1951) S68, 935. 30 


ADMINISTRATIVE EXPENSES IN CONNECTION WITH ABOVE 


Fiscal vear 1950 J . $1838, 184 
Fiscal year 1951 to Feb. 1, 1951 J ‘ as i 32, 495 
By transfer from “Salaries, Claims Division” wot 8, S80 


Total wa ‘ : 324, 509 


Salaries and expenses, claims of persons of Japane se ancestry 


regular bill 
. 1914 


Difference 


1951 1952 increase 


rdjusted estimate 
tion expenses $240, 006 £250. 000 +-$10, 800 
nt of claims $50, 000 500, 000 50, 000 


Total 699, 000 750. 000 60. OOO 


tal estimate of appropriation, 1952 


PAYMENTS IN 1950 


Senator Fereuson. In 1950 I think they paid out $14,590. 

Senator McCarran. Please go into that. 

Mr. Crave. Yes. This Evacuation Claims Act was passed in 1948, 
as you recall. At that time it was estimated that the aggregate claims 
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filed would be in the neighborhood of $10 million. 
estimate as to the number of claims. 
Senator McCarran. State what is the nature of the claim. 
Senator Ferauson. You said $10 million? 

Mr. Ciapr. About $10 million in aggregate filings. 


I know of no 













TOTAL CLAIMS 






Senator Frereuson. 


The total filed is $131,149.176.68. 
Mr. Capp. 


It is more than that. It is about $133 million now. 








PROVISIONS OF ACT 
Senator Frrauson. Tell us the nature of these claims. Once we 
open the floodgates we seem to get the floods. 
Mr. Cuapp. “This has been more of a flood than anybody realized. 
We started with $10 million. Now we are up to $133 milfion. This 
act of 1948 provides that— 







the Attorney General shall have jurisdiction to determine according to law any 
claim by a person of Japanese ancestry against the United States arising on or 
after December 7, 1941, when such claim is not compensated for by insurance 
or otherwise for damage to, or loss of real or personal property— 


and then I will skip over a little and continue reading : 


that is a reasonable and natural consequence of the evacuation or exclusion of 
such person by the appropriate military commander from a military area in 
Arizona, California, Oregon, or Washington, or from the Territory of Alaska, or 
the Territory of Hawaii, under authority of Executive Order 9066, dated February 
19, 1942. 











That is the kind of a claim that is covered by the act. 

Senator Frrauson. How did they lose their real property ¢ 

Mr. CLapr. Generally they were ordered out of those areas in a very 
short order. 

Senator Fereuson. But they would not lose their real estate. When 
they went back did they not get it? 

Mr. Cuiarp. Their house might be burnt down. 

Senator Fercuson. ‘That is a very rare case. 












MOST CASES RELATE TO 








PERSONAL PROPERTY 


Mr. Ciarp. Yes; but the claims we have experienced up to the pres 
ent time relate mostly to personal property. We have some claims 
that involve real estate. I do not know the nature of them. Generally 
the types of claims we have had to deal with up to the present relate 
to personal property that they had to sell in a very great hurry and 
ata large loss, or that they simply abandoned. Or they would leave 
it with somebody and it was not there when they got back. Most of 
these claims are small claims. I have some figures as to what the 
average is if you would like me to give them. 

Would you say the average claim was around $5,000, Mr. Ellison ? 

Mr. Ex.ison. Something over $5,000. That includes the large 
claims as well as the very small ones 

Mr. Cuapr. There are a lot of claims excluded by the expressed 
terms of the act; they are covered by section 2 and cannot be allowed. 
I do not need to go into them, but generally speaking, in fact pre 
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cisely speaking, the claim must be of a proper person of Japanese 
ancestry for personal or real-property loss that is a reasonable and 
natural consequence of the evacuation. Under the law they had 18 
months to file these claims. That ended January 3, 1950. The claims 
came in slowly during the balance of 1948 and most of 1949. In No- 
vember and December of 1949 they came in by the bushel baskets. 
We have at the present time, and these are the most accurate figures 
to date, a list of those. As you will notice by reading the records, 
the figures have varied somewhat. That is by reason of the fact that 
at. the time those figures were made they were the best figures we 
could give. 

Since that time we have combed these figures very thoroughly. At 
present our records show there were 24.684 claims filed. 


TOTAL PERSONS EVACUATED 


Senator Frercuson. How many people were evacuated ? 
Mr. Capp. I understand around 120,000 people were evacuated. 
Senator Fereuson. About 1 in 5 has filed a claim ? 


TYPES OF CLAIMS 


Mr. CLarp. Approximately so. a this number, 1.449 claims were 
duplicate claims; for example, | husband and wife for the same 
community property losses. Two hundred and ninety claims stated 
no amounts. The remaining 22,945 claims are broken down as fol- 
lows, and this gives you a very good picture of what these claims are : 
Less than $500 claimed, there are 2,371 claimants. 

Senator McCarran. Those are I suppose for personal effects? 

Mr. Carr. We call them the “pots and pans” cases, household furni- 
ture and kitchen utensils. That is true generally of the next category 
from $501 to $1,000. There we have 3,305 claims. They are for house- 
hold furniture and fixtures, and so forth. 

Senator Fercuson. Are you placing as of the value when they were 
lost or the replacement value / 

Mr. Cuarr. The position the Attorney General is taking is the value 
as of the date they were lost. Many of the claims are predicated, 
however, on the theory that it is the replacement value. 

Claims between $1,001 and $2,500, there are 8,329 of those. So you 
perp got roughly 14,000 claims where the claimed amount is $2,500 

r less, 

From $2.501 to $5,000. you have 3.909 eases: $5.001 to $25.000 you 
have 4,393 claimants. From $25,001 to $100,000, you have 662 cases. 

Senator Frrevson. What claim of a claimant have you got for 
$100,000 ? 

Mr. Ciapp. Let me ask Mr. Ellison. 

Mr. Ex.ison. There are a variety of situations. Sometimes a large 
farming operation has been terminated because of the situation and 
it would be turned over to a manager. The claim is that the bulk of 
the business was sold or that it deteriorated. The largest claim is 
over $1 million. That was one of those kinds of cases. In that case 
it is alleged that the State of California brought suit under its alien 
land law to escheat to the farm. The manager left behind entered into 
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some sort of a deal with the State officials and made a settlement that 
resulted in the loss they are claiming. 

Those cases, the larger cases, as you would expect, were filed rathe: 
late, later than the smaller ones. For that reason we have not reache«| 
many of them. We have first taken up the first claims filed so we 
are getting into the larger cases now. 

Mr. Ciapr. There are 66 of those cases where the claimed amount 
is in excess of $100,000. The total amount claimed is in excess of $153 
million as contrasted with the $10 million that Congress thought it 
was providing for. I presume, while I don’t know of any figures as 
to the number of claimants, the number of claimants they had in mind 
was corr espondingly small. 

Let me point out the problems we have had. 

Senator McCarran. Let me ask a question here, please. Listening 
. your description of these things, 1s there not something that cai 

be done to have this thing handled administratively in place of 
being handled through your Department ? 

Mr. Criarpr. That question came up and you may recall it. Whe 
this act was before Congress—it originated in the House—they pro 
posed in the House to have a commission in the Department of Interior 
handle these claims administratively. The language of the act at that 
time provided very broad or liberal powers for this Commission, using 
a great deal of judgment in allowing the claims. There was consid 
erable talk in the House to the effect that there should not be a com- 
mission; that the claims should be handled by the Attorney General 
pretty much as the Attorney General handles a litigated case. 

The language regarding the power of adjudication, if you please, 
was somewhat modified but was still quite liberal when it came from 
the House. But the Attorney General was named in the House bill 
to handle the claims. When it got over to the Senate, it is my reco! 
lection that we sent a letter over here to the Senate committee han 
dling it, pointing out that from what we could gather it was Congress’ 
idea these cases should be handled pretty mue h as you litigate ¢ ‘laims 
against the Government. If that was true, we suggested that it ought 
to go in the courts. However, the Senate and the House ultimately 
saw fit to place it in the hands of the Attorney General with very 
narrow power as to awarding these claims. That is the nub of our 
difficulty so far as making progress is concerned on this very bulky job. 

Let me read to you the power of the Attorney General : 

The Attorney General shall adjudicate all claims filed under this act by award 
or order of dismissal as the case may be upon written findings of fact and reasons 
for the decision. 

“Adjudicate all claims” is pretty much language of art. Language 
like that has been interpreted by the Supreme Court as meaning judi- 

cial action. 


Senator Fercuson. You don’t mean to take them into court ? 








ATTORNEY GENERAL MAKES FINDINGS 


Mr. Criarp. No; we are the court. The Attorney General is the 
court and he is acting like a court. He has to make findings of fact 
based upon the record. He has to give reasons. 

Senator Frreuson. In regard to that language, any lawyer could 
make his findings of fact in a very short time. 
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Mr. Crave. Not based upon the record, It takes time. 

Senator Frrauson. I am inclined to think we lawyers make it take 
time. We are slowing down the administration of Justice to a point 
where it is becoming absurd. Really we are. We as lawyers are to 
blame for it. Weare not taking these things and really doing a job on 
them. 

Mr. Cxiarr. We think, Senator, we are doing a job here. Let me 
point out the problems we have faced here. 


PROBLEMS FACED 


We have the problem here not only of representing the Government 
to see that no more is paid out than should be paid out under the act. 
We ae have the problem of assisting these people to the extent we can. 

Senator Fercuson. I do not agree with you that you have got to go 
out and do both sides, These people are to file a claim and prove it. 
if you are to adjudicate it, I do not think you can act for the man who 

s filing the claim, 

Mr. Ciarp. We do not act for him. 

Senator Frrevson. That is what you get into. The first thing you 
know you are representing him. 

Mr. Ciapp. We are very careful about that. 

Senator Frrauson. How do you aid him? What do you do? 
Please give me an example. 


EXAMPLE OF AID TO CLAIMANT 


Mr. Crave. A very large number of these are people with very 
small means and little education. Many of them cannot even speak 
English. It is our opinion, the official opinion of the Department, 
that we come under the Administrative Procedure Act. However, if 
these claimants don’t want to have all that formality, they do not have 
to have it. So we advise them of that. Up to the present time we 
have had just one case, as I recall it, where they have asked for a 
hearing before a hearing examiner. These small claimants dispense 
with that. They sit around a table and through the very laborious 
process of working through interpreters, take his claim, find out 
what the facts are to substantiate his claim, how he arrives at the 
values, because he has no attorney at all—that is the way it is done. 
When he gets through, he may have a claim for an item of property 
which he has completely forgotten. He has not mentioned it. We 
ask him if he is waiving that. He does not know what “waiving” 
means. We ask him what the facts are regarding that. 

Senator Ferguson. How do you know about that? 

Mr. Ciapp. It isin the claim. He has filed a claim. 

Senator Frrcuson. You mean he does not offer proof? 

Mr. Carr. No. 

Senator Frreuson. Why does that not end it? If he was a large 
holder, you would never mention it to him. : 

Mr. Crarr. If he was represented by counsel that would be an en- 
tirely different story. I think realistically, Senator, we would be 
overreaching the small people. 

Senator Frercuson. I am not talking about overreaching at all. 
am talking about the Government becoming the prosecutor as well : 
the defendant. 
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ATTORNEY GENERAL MAY ASSIST CLAIMANT 


Mr. Ciarr. We do not become the prosecutor, but in the act it says 
the Attorney General may assist needy claimants in the preparation 
and filing of the claims. “You get into problems where the Attorney 
General is not only the defense but—— 

Senator Frerauson. You make a thing impossible. We give you 
$1 million a year and instead of using it, you have a lot of transfers 
in here. Do you know how many transfers you have? 

Mr. Ciapp. I do not know what you mean by transfers, sir. 

Senator Ferguson. In 1950 you got $1,200,000. You transfer $228.- 
545 to other departments or bureaus. For instance, medical and hos 
pital services, penal institutions, Department of Justice, pursuant to 
Public Law 583, transfer $64,900. 

Mr. Ciarp. That is something I do not know anything about. 

Senator Frereuson. We want to know about whether you are getting 
this fund as a kitty. 

Senator McCarran. We made those transfers ourselves. 

Mr. Cuarr. As far as we are concerned, we have so much for admin- 
istration. 

Senator Frereuson. They have never asked for it? 

Mr. Crarr. Not the Claims Division. 
Senator Fercuson. Some other division did. 


























ACT 





MONEY APPROPRIATED UNDER FEDERAL PAY 
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Mr. Scorr (clerk). If I may point out here, gentlemen, there was 
a Federal pay act and the Department of Justice needed more money 
for these various divisions to pay out under that pay act. They hi ul 
more money in this particular unit than they needed. 

Senator Frrcuson. I understand that. This is the folly to me of 
making an appropriation. Once they have it in the kitty, it is very 
easy to come up here and get it. What I mean is it should not be ap- 
propriated. That is what I mean and that is why I would like to get 
a set-up on all the money taken out of this fund. I think we ought to 
have, as the chairman has said, a real analysis. I am going to leave 
some questions with you that I would like to have answered on the 
record. 

Senator McCarran. I think you are right, but I think Congress and 
this committee may be to blame. 

Senator Frercuson. We want to find out. 

Senator McCarran. That is exactly right, Senator. 

Senator Frerevuson. You can answer those questions later. 

Mr. Crapp. I can answer the first three questions now, Senator. 

Senator Frercuson. All right. 

Senator McCarran. Please read the question and answer. 

Mr. Ciarr. The first question is: 


















How much has been appropriated to date for the Japanese Claims Division 
since it was first established, not including the 1952 budget? 





No money was ap proprit ited until the fiscal year 1950. 
Senator McCarran. That is the fiscal year 1950-51? 
Mr. Crarr. No, 1950, beginning July 1, 1949. 
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AMOUNT APPROPRIATED AND EXPENDED FOR 1950 


For 1950 there was appropriated for this act $1,200,000, of which 

$900,000 was segregated for administration expenses, $1,000,000 for 
payments of awards where the amount of the award did not exceed 
$2.500 in any given case. 

Senator F'ERGuson, They paid out $14,593 ? 

Mr. Ciapr. Mr. Butts tells me that is correct, out of $1 million. 

Senator Frereuson. The adjudication expense was $183,134; to pay 
out on claims, $14,593. 

Mr. Crapp. I would like to explain that Senator. 

Senator Fereuson. It needs a lot of explanation. 


AMOUNT APPROPRIATED FOR 1951 


Mr. Ciarp. For 1951, the present fiscal year, $1,300,000 was appro- 
priated, but they took away from us $610,000. 

Senator McCarran. Who took it away from you? 

Senator Frreuson. It was rescinded. It should not have been 
asked for if you did not need it. 

Mr. Crapr. $610,000. 

Senator McCarran. The budget took that away from you. 

Mr. Burrs. Yes. 

Senator Frrauson. That is one of the President’s cuts? 

Mr. Burrs. Yes. 

Senator Frreuson. We do not save one dollar by that cut. You 
would not have used it anyway. That is one cut you do not save a 
dollar on. 

Senator McCarran. What became of it? It stayed in the Treasury, 
did it not ? 

Mr. Ciarr. Ido not know what happened to it. 

Mr. Kineuss. That is right. 

Mr. Burrs. That other $10,000 was from the administrative expense 
fund. The $600, from the awards money, and $10,000, from the 
administrative expense fund. 

Mr. Crapr. For administration for this year we have $240,000 
available. 

Mr. Burrs. That is right. 

Senator McCarran. Please proceed. 

Mr. Criarr. The second question is: How much has been expended 
in the settlement of claims? 

Senator McCarran. I am not too well satisfied with your explana- 
tion of the first question. The amount being expended and the 


amount you have expended in this compared to the amount you paid 
out is what I mean. 


RECRUITMENT OF STAFF TO HANDLE CLAIMS 


a Crapr. Let me explain that. We had money available in July 

1949 which was about a year and a half ago. We had to recruit a 
aie staff. We opened up a small office in Los Angeles. That is the 
place where most of the claimants resided. Our first big job was to 
get this mass of material in manageable form. As the year progressed, 
1 949, the claims came in, as I said. almost by the bushel baskets. 
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By January 3, 1950, of course, it ceased. We had a tremendous job 
of getting that stuff recorded and worked over so we knew what it 
was. That in itself is not only expensive, but it is time-consuming. 
We had to make arrangements with the International Business Ma 
chine people to help us out. We had to put on a clerical staff, a rela- 
tively large one, which we do not need any more, just to find out 
what those things were all about. 

Senator Frercuson. That is all lost work. When you go back and 
try to adjudicate it, you have to go over the same thing. 

Mr. Ciarr. No. We are now in a position so that we can take out 
one of those cards and on that card now there is a very large amount 
of information that we have been able to correlate relating to that par- 
ticular claim. That is where a great deal of our manpower has go! 















NUMBER AND REMUNERATION OF 





EMPLOYEES ON STAFF 





Senator Freravson. What has been the peak of employees you have 
had on this job ¢ 

Mr. CLarr. There have been very few. We have at the present time 
seven attorneys in Los Angeles, I think. We have three attorneys 1) 
San Francisco. We opened up an office in San Francisco in March 
1950, 

Senator McCarran. What is the average pay for those attorneys’ 

Mr. Criarr. The highest graded man there is head of the office 
each case, a GS-13. That is $7,600. 

Senator McCarran. Is that a full-time job? 

Mr. Criapr. Very definitely. pe Los Angeles we have one GS-15 
attorney. We have two GS-12’ 

Senator McCarran. They run along between $6,000 and $8,000! 

Mr. Ciarr. Roughly that. The rest of them are GS-5, GS-7, and 
GS-9, very junior attorneys. 

We had to work out procedures in this thing. It was unique and 
different from anything we ever handled. We had to start the hear 
ings after we worked out procedures whereby we could begin to adju- 
dicate these things. We started the adjudication process very late 
in 1949. That adjudication process is a very slow one under the act 





















ESTIMATE OF TIME TO COMPLETE ADJUDICATION 
Senator Ferguson. How many years do you anticipate we will be 
at this ? 

Mr. Ciarr. At the present rate of appropriations, you mean ? 

Senator Frreuson. Yes. 

Mr. Carp. I think the most optimistic view will be 20 years. 

Senator Frreuson. We have given you all the money you asked 
and then some. We gave you $1,200,000 and $1,300,000; ‘You came 
back and used it for other expenses. 

Mr. Crarr. On that I am not qualified to speak. 

Senator Frreuson. It looks to me as though we are going to sup 
port the bar of the United States. We either support them in the 
money they get through the claims or we support them in the defense 
for the United States Government. 

Mr. Ciarr. There are not many attorneys involved yet. 

Senator Frrevson. We are going to go 20 years in this. 

Mr. Crapr. T hope we will not. We have made, and I think it is 
important to mention it here, a concrete suggestion to the House 
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through the Speaker and to the Judiciary Committee of the Senate 
for what we believe will be a very expeditious and economical way of 
raking care especially of the smaller claims, which would include the 
claims through $5,000. That would be, roughly, between 17,000 and 
18.000 of these claims. We feel that if this amendment to the act is 

lade pe rmitting, in effect, the Attorney General to compromise these 
= sims instead of adjudicating them, as they would be in the courts, we 
very rapidly and en a very small budget can get rid of a substantial 
portion of these 17.000 to 18,000 claims, but it is anvbody’s guess as to 
the amount of time. We don’t know how long it will take. I would 
hope we could get rid of them in a year and a half. 

Senator Fercuson. Do you claim this word “adjudicate” bars you 
from adjusting ¢ 

Mr. Cuarr. Yes. We cannot at the present time adjust on affidavit 
and act on that affidavit. 

Senator Frreuson. Then you are going into this field again up to 
$5,000, which is favoritism. If you are allowed to compromise a 

elaim of 85.000 for $4.500 when it may only be a $500 claim, you can 
see what it does. 

Mr. Cuarr. Yes. 

Senator Frrauson. You don’t know what your lawyers are going to 
do. You cannot supervise the fellows in the field. 

Mr. Ciarre. We would hope to handle the whole thing here in Wash 
ineton if it works. 

Senator Frereuson. You are going to do it then without facts. You 
are going to say, “We will give him half.” 

Where we made the mistake was by grabbing them by the cuff of the 
neck and throwing them out, instead of doing it in an orderly w: ay. 
Then there would not have been any claim filed. If a man is told to 
move, he is supposed to take his property with him. 

Mr. Ciapp. He could not in those cases. 

Senator Frreuson. I know, but if we had given him 10 days to get 
out. We became panicky. 

Mr. Ciarp. Let me give you some other facets of this problem. We 
have been at it only a year and a half, and from the standpoint of 
handling this mass of claims we have been at it not much more than a 
year, from January 1950, 

Senator Freravson. Could I ask one question here?) Why do we not 
act as we do in other claims?) We give you the amount of expenses for 
adjudication then you come in and we pay the claims. 

Mr. Cuarr. You pay the claims on the basis of awards made by the 
Attorney General if the award is more than $2,500 now. 

Senator Frrevson. But we pay the claims instead of giving you 
$1,200,000 and then allowing you to slough it off here and there and 
come up and ask for it. 

Mr. Crapr. That is outside my bailiwick. I do not know anything 
about that. What they did with that $1,000,000 extra is something I 
have no control over. 

Senator Frreuson. You come in and ask us for $1,000,000 and pay 
out in claims $14,000 of it. Just look at the absurdity of it. You had 
to justify it. You came up here and justified it. 

Mr. Crarr. I remember as far back as last year when I had to testify 
on these evacuation claims I think it was brought up as to how much 
we could pay out. We did not know. We had no idea. 


80513—51—pt. 1 16 












240 STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1959 









ANTICIPATION EXPENDITURE FOR NEXT YEAR 





Senator Frerevson. Can you not tell us for the next year how much 
you really expect to pay out ? 

Mr. Ciarp. I cannot give it to you; I do not know. 

Senator Frereuson. You estimated $500,000. 

Mr. Criapr. Not quite. As far as I am concerned, I would say 

$500,000 was ample for what we can pay out under the present act for 
next yeal 

Sihikor Frrevson. If you were in our shoes, what would you 
appropriate ¢ 

Mr. Ciapr. I would appropriate $500,000, because if it is not paid 
out nobody is hurt. The Government is not hurt. 

Senator Frreuson. Except we transfer it to a lot of other things in 
the Department. 

Mr. Ciarr. That is the Congress. 

Senator Ferguson. But you would have to prove those in a lot dif 
ferent manner than just a transfer. 

Mr. Ciarr. I do not know about that. 

Let me give you one other situation. 

Senator Fercuson. Please put the answer to those questions in the 
record, 

(The answers appear on p. 246.) 

Senator McCarran. Gentlemen, we must close now and go on the 
floor. I do not like to be hearing these things alone. The other 
—_ itors have to go over the record. I would rather have you come 

tack tomorrow morning and go on with this. This has a lot of things 
in it that should be cleared up and explained. 

Mr. Ciarr. We are extremely anxious to explain it. I hope the 
explanation will be helpful in the Congress’ consideration of the 
»roposed amendment. 

Senator McCarran. There are a lot of things connected with this 
evacuation matter. Looking back, it is difficult in regard to the man 
ner in which we have used it. We took those people out rather pet 
emptorily because there was an apprehension in this country at that 
time that there might be a J: apanese invasion and something had to 
be done drastically and quickly. That was one reason for it. We 
look back and say that we should not have done so. It is probably true. 
but we did do it. We did it because of the temperament of our own 
people at the time. 

I think you should come back because I would like to have Senator 
Ferguson and some of the other Senators here. 

You say that you sent a suggestion to the Senate Judiciary Com 
mittee? T will have to have it looked up immedi: itely. 

Mr. Cuarr. It isa letter addressed to you as chairman. 

Senator McCarran. Undoubtedly you are right. I will have to 
check it. 

Mr. Kireuss. We have copies, if you want them brought up tomor 
row morning. 

Senator McCarran. My clerk will have it. 

We will recess until tomorrow morning at 10 o’clock. 

(Whereupon, at 12 noon, Thursday, March 15, 1951, the committee 
recessed to reconvene at 10 o'clock Friday, March 16, 1951.) 
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